IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO.196 OF 2019
(Subject :- Transfer)

DISTRICT : JALNA

Dr. Kishor Avchitrao Deshmukh,
Age:48 years, Occu: Service,

(as Tahsildar), R/o: C/o Mr. Sitaram
Pachpule, Sharda Nagar, Ambad,
Dist. Jalna.

~— N N S~ ~—

...Applicant

VERSUS

1. The State of Maharashtra,
Through its Addl. Chief Secretary,
(Revenue, Registration & Stamp),
Revenue & Forest Department,
M.S., Madam Cama Road,
Hutatma Rajguru Chowk,
Mantralaya, Mumbai-32.

~— N N N N S~ S~

2. The Divisional Commissioner, )
Aurangabad, Near Delhi Gate, )
Collector Officer Campus, )
Fazilpura, Aurangabad.

3. The Collector, )
Jalna, A’bad-Nagpur Road, )
Old Jalna, Jalna. )

4, Smt. Manisha Mene,
Tahsildar, Ambad,
Tahsil Office, Ambad,

Dist. Jalna. ...Respondents

APPEARANCE - Shri A.S. Deshmukh, learned Advocate for the
Applicant.

Smt. Priya R. Bharaswadkar, the learned
Presenting Officer for the Respondents.
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CORAM - JUSTICE A.H. JOSHI, CHAIRMAN
RESERVED ON - 06.03.2019.
PRONOUNCED ON  :- 07.03.2019.
O RDER
1. Heard Shri A.S. Deshmukh, learned Advocate for the Applicant

and Smt. Priya R. Bharaswadkar, learned Presenting Officer for the

Respondents.

2. Learned Advocate for the Applicant has tendered additional

affidavit. It is taken on record.

3. The Applicant has been transferred from his present posting as

Tahsildar, Ambad to Assistant District Supply Officer, Osmanabad.

4, The Applicant has challenged the impugned transfer order with
averments contained in ground para nos.ll, V and VIIlI etc., which read as

follows:-

“(N)  The impugned order dtd.20/02/2019 issued by Resp.No.1
is most illegal, arbitrary, high-handed, irrational & illogical,
as a result of total non-application of mind and in
colourable exercise of powers inasmuch as the same has
been issued by the Resp.No.1 not only in violation of the
statutory and mandatory provisions contained in Ss.3(1),
4(4) and 4(5) of the Transfers Act of 2005, but also in spite
of the fact that the applicant does not fit-in in any of the
criteria prescribed by the ECI.

(V)  The impugned order of transfer dtd.20/02/2019 has been
issued by the Resp.No.l1 not due to any ‘exceptional
circumstances’ or ‘special reason’ or due to any ‘special
case’ which has been made out in writing, but it has
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clearly been issued on the wrong premise that the
applicant fits-in the criteria prescribed by the ECI vide its
letters dtd.16/01/2019, 07/02/2019 and 09/02/2019.

(VIII)  Impugned transfer order is further liable to be interfered
with by this Hon’ble Tribunal, because it has been issued
by Resp.No.1 without referring the applicant’s case to the
Civil Services Board.

(quoted from page nos.8,9 & 10 of 0.A.)
5. Learned P.O. for the Respondents has tendered text of minutes
of Civil Services Board. Entry No.33 relates to Applicant. Column No. 6 thereof

refers to the reason for transfer which was placed before the Civil Services

Board. Relevant text reads as follows:-

“ ot cvgE IrEfaeE Masue fgurdie 9fed faor=ar d ed o
saffaadedia favrfa =iesft g% o9ca Hasue smamm=ar fHeugar
oft fFeIR TvTgE =t geras el Raer 1w, ITHEe a1 fFasus
FTAFSTON FEfd TaSTT el Jed! JETad Hoard Id 3Te.”

6. In the additional affidavit tendered by the Applicant today, he
has placed on record the copy of charge-sheet served on him by the Divisional
Commissioner, Aurangabad which is at Exh. ‘A-3’, page no.46 . Charge No.3
relates to misconduct of the Applicant which pertains to work performed by
the Applicant during the assignment of election duty. The said charge no.3
reads as under:-

“ YUY FH. 3 T3ur qefde wafea™ fRaste fvrmdis afsa aw

YSAHAAT T TEARA Faaaed Ry @& &
N RTATER FT.

TIe wrgad U8 sRigd i o= o3 fa.3¢.
03.30%28 T dYC TIRAT MUATAH el <dh
FIMT ATed IqTaad Feld TS &S Amel.  Ja9F o
<k HIME A pass for payment &1 e
WESTERY e . T YIS HST HIOTd gifecd
FIOTAT TSI Eiel & d ogr=l Aig "3l Aleasid
FIS HA T FIOTAT HATSAT FHEEEST el Hifecq
IO ATS  ATAEa=AT Al defds  FraiGar=

AfyEra guarg TSar ARl
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TefToer 307 IHes g4 yasfad  J@ar
T fBTid o¥ 2.0y USH el iRErE
qilehs  FHH  ®.¥oo382/— (=it #AWMH &t
T SeeEae TmEe At f@30.03. 3028
TSt |.R300000/— AN ITSH Fed fa. AN
Tefoer 30T I SWad YIISERIHST Had g+
LT %Ed TFFH T.Rooooo/— THMMNIRIGT ATedd

FEd T QLESE’HAT faadd .

®.300000/— AT HHT TEHHAT @RS
FOEST  TTF  GIEal THhsT & TFah  AFEA
G UfeRaT O dde 3edM, FHsh F SR
fFamT = omE Ui &% qTEER oY /U </ 9T
/I ¥ f@3020.302y =T UR=E ) W THS
FOAMT TS 3T, T TLELAR defdser a3

AT FrETEl HSST ATE

TefAoer Teur I fSeemue  SiRmEeE
qi=arehgd fadi® 30.03.3028 TS ISR UTw
A AL 3Fd  QLASENHS fadiss T893 g% o
TSI SFHET MIA B3 HATSAT  HIHBSTES]
[ESENHed difecd @WiEl &odrd 9IrEgd &hH ®.
Qooocoo/— = oMftfes  etfafEradr a}f’ﬁ'/m
FST.”

(quoted from page nos.50 &51 of additional affidavit)

7. The Applicant has placed on record text of guidelines given by

the Election Commission at Annexure ‘A-4’. Copy thereof is at page no.28 of

paper book. Guidelines contained in para no.7(viii) reads as under:-

“(viii)

It is further directed that the officers/officials
against whom the Commission had recommended
disciplinary action in past and which is pending or

which has resulted in a penalty or the officers who

have been charged for any lapse in any election or

election related work in the past, shall not be

assigned any election related duty. However, an

officer who was transferred during any past
election under the commission’s order without any

recommendation of disciplinary action will not be,
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just on this ground, considered for transfer, unless
specifically so directed by the Commissioner. A
copy of the Commission’s instruction number
464/INST/2008-EPS dated 23" December, 2008
regarding tracking of names of tainted officers is
enclosed. CEOs must ensure its compliance.

(quoted from page no.30 of O.A.)

8. On the basis of whatever is shown by the Applicant himself, it is
evident that the charge-sheet served on him relates to charge of misconduct
relating to election duty. Therefore, he is disqualified from entrustment of

any election duty.

9. Applicant’s other grounds for challenging impugned transfer
being

(a) Without reasons.

(b) Without recording those reasons and without consulting

of Civil Service Board.

are found to be factually erroneous.

10. Applicant’s pleading of grounds amount to misleading in the

background that Applicant has been fully aware of facts and law as well.

11. Hence, Original Application has no merit and same is dismissed
with costs.

(A.H. JOSHI,J.)
CHAIRMAN

Place:- Aurangabad

Date :- 07.03.2019
SAS. 0.A.N0.196/2019.Transfer



